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‘Payment of Subsistence Allowance
. during ‘the period of -conviction of
: @ -Government Servant.
GOVERNMENT OF MAHARASHTRA
FINANCE DEPARTMENT
Circular No. DRS-IOSS/CR—ISSS/SERfS.
Mantralaya, Bombay 400 032, dated _27th July 1984
et ‘ CIRCULAR . ; )
" Rule 68(2) of Maharashtra Givil Services (Joinin Time, ‘Foreign

Service and Payments during Suspension, Dismissal and Removal)

~ Rules, 1981 provides that when a Government _servant is convicted

by a competent court and sentenced "to imprisonment, the subsis-
nce allowance shall be reduced: to a nominal amount of Re. 1
r month with effect from the date of such conviction and he
shall continue to draw the same , till the . date of his removal or
dismissal or reinstatement by the competent authority. This provision was
challenged by some Government servants in the Supreme Court. The
Supreme Court, in «State of Maharashtra vs. Chandrabhan Tale ”, (AJR.
1983 S.C. 803) recently held that the second proviso to Rule 151(1) (i) (b)
of the then Bombay Civil Services Rules, 1959. [Corresponding to Rule 68(2)
referred to above] is void and unconstitutional and that a- civil servant
under suspension -is entitled to the normal subsistence allowance even
after his conviction by the Trial Court pending consideration of his appeal
filed against his conviction. The question of amending Rule 68 of Mabha-
rashtra Civil Services (Joining Time, ‘Foreign Service and Payments during
Suspension, Dismissal and Removal) Rules, 1981 suitably in the light of
the Supreme Court judgement was under consideration of Government for
some time past. Government is oW pleased to decide that the provisions
of sub-rule 68(2) of Maharashtra Civil Services (Joining Time, Foreign
Service and Payments during Suspension, Dismissal and Removal)
‘Rules, 1981 should be deleted as per the Notification enclosed. Accordingly’
in the case of a Government servant who is continued under suspension
even after his conviction by. the Trial Court, pending consideration of appeal
filed against such _conviction, normal subsistence allowance. as admissible

- Tunder rule 68 of Maharashtra Civil Services (Joining Time, Foreign Service

and Payments during Suspension, Dismissal and Removal) Rules, 1981
should be paid to him irrespective of fact that during such suspension he is
Teleased on bail or is’ lodged in prison on conviction.

2. A notification deleting the provisions of sub-rule 68(2) of Maha-
rashtra Civil Services (Joining Time, Foreign Service and Payments during
Suspension, Dismissal and Removal) Rules, 1981 is appended to this
Circular. .

By order and in the name of the Governor of Maharashtra,

V. D. PANSE,
Joint Secretary to Government,



V. D. PANSE,
tary to ;Goﬁvéfniln ent..




